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HOUSE BI LL 1743

Passed Legislature - 1997 Regul ar Sessi on
St ate of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on
By Representatives Dyer, Cody, Kenney, Cooke and Bl al ock
Read first time 02/06/97. Referred to Commttee on Health Care.

AN ACT Relating to the | ong-term care onbudsman program anendi ng
RCW 43. 190. 030; and decl ari ng an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW43.190.030 and 1995 ¢ 399 s 105 are each anended to
read as foll ows:

There is created the office of the state | ong-termcare onbudsman.
The departnent of comrunity, trade, and econom c devel opnent shall
contract with a private nonprofit organization to provide |ong-term
care onbudsman services as specified under, and consistent with, the
federal ol der Anmericans act as anended, federal mandates, the goals of
the state, and the needs of its citizens. The departnment of community,
trade, and econom c devel opnent shall ensure that all programand staff
support necessary to enable the onbudsman to effectively protect the

interests of residents, patients, and clients of all long-term care
facilities is provided by the nonprofit organi zation that contracts to
provide long-term care onbudsman services. The departnent of

community, trade, and econoni c devel opnent shall adopt rules to carry

out this chapter and the |long-term care onbudsman provisions of the

federal older Americans act, as anmended, and applicable federal
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requl ati ons. The long-term care onbudsman program shall have the

foll ow ng powers and duti es:

(1) To provide services for coordinating the activities of |ong-
term care onbudsnen throughout the state;

(2) Carry out such other activities as the departnent of community,
trade, and econom c devel opnent deens appropri ate;

(3) Establish procedures consistent with RCW 43.190.110 for
appropriate access by long-term care onbudsnen to long-term care
facilities and patients’ records, including procedures to protect the
confidentiality of the records and ensure that the identity of any
conplainant or resident wll not be disclosed without the witten
consent of the conplainant or resident, or upon court order;

(4) Establish a state-wi de uniformreporting systemto collect and
anal yze data relating to conplaints and conditions in long-term care
facilities for the purpose of identifying and resolving significant
probl ens, with provision for subm ssion of such data to the depart nment
of social and health services and to the federal departnent of health
and human services, or its successor agency, on a regular basis; and

(5) Establish procedures to assure that any files maintai ned by
onbudsman prograns shall be disclosed only at the discretion of the
onbudsman havi ng authority over the disposition of such files, except
that the identity of any conplainant or resident of a |ong-term care
facility shall not be disclosed by such onbudsman unl ess:

(a) Such conplainant or resident, or the conplainant’s or
resident’s | egal representative, consents in witing to such
di scl osure; or

(b) Such disclosure is required by court order.

*NEWSECTIQ\L  Sec. 2. This act is necessary for the inmmediate
preservation of the public peace, health, or safety, or support of the
state governnent and its exi sting public institutions, and takes effect
i nmedi ately.

*Sec. 2 was vetoed. See nmessage at end of chapter.

Passed the House March 6, 1997.

Passed the Senate April 14, 1997.

Approved by the Governor April 24, 1997, with the exception of
certain itens that were vetoed.

Filed in Ofice of Secretary of State April 24, 1997.
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Note: Governor’s explanation of partial veto is as foll ows:

"I am returning herewith, w thout ny approval as to section 2,
House Bill No. 1743 entitled:

"AN ACT Relating to the |long-term care onbudsman program"”

House Bill No. 1743 requires the Departnment of Community, Trade and
Econom ¢ Devel opnent to adopt rules for the state long-term care

onbudsman program Section 2 of the bill is an energency clause,
inplementing the bill imrediately.
Al though this legislation is inportant, it is not a matter

necessary for the i medi ate preservation of the public peace, health or
safety, or support of the state governnent and its existing public
i nstitutions.

For this reason, | have vetoed section 2 of House Bill No. 1743.

Wth the exception of section 2, | am approving House Bill No.
1743."
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